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3 things to know about California’s 
expanded leave laws 
By Dan Eaton 
October 24, 2022 | 6:00 AM PT 

Under the California Family Rights Act (CFRA), employers 
with five or more employees must give their eligible 
employees up to 12 weeks of unpaid, job-protected time off 
annually to care for the employee’s own serious illness or 
that of their children, parents, parents-in-law, grandparents, 
grandchildren, siblings, spouses, and registered domestic 
partners.  Under the state’s paid sick leave law, 
employers must provide eligible employees with at least 
24 hours or three days of paid sick leave to care for 
themselves or the same family members. 

Effective Jan. 1, employers also will have to allow their 
employees to use unpaid family leave or paid sick leave to 
care for a “designated person” beyond those on the existing list.  Here’s what you need to know 

Designated person may not be just anyone 

The new law defines “designated person” as an individual related by blood not on the existing list, such as a 
cousin or uncle, or someone “whose association with the employee is the equivalent of a family relationship.” 

In authoring the measure, Bay Area Assembly member Buffy Wicks observed “the overwhelming majority of 
households today depart from the ‘nuclear family’ model of a married couple and their biological children — 
instead they increasingly include close loved ones who aren’t biologically or legally related.”  The policy 
reflected in existing law, she argued, is “outdated” and “disproportionately affects California’s LGBTQI 
community” who are “less likely to have biological family or partner support when they need care and often rely 
on chosen family.” 

The California Chamber of Commerce and other business groups opposed the measure because it 
provides “no definition of who qualifies, leaving it up to the employee to self-identify — which means essentially 
anyone could qualify.  Under CFRA if an employer were to question the status of the relationship of the person 
for whom the employee was taking the leave, this could be seen as interfering or discouraging the employee 
from taking the leaving, exposing the employer to litigation.” 

Employers may limit employees to leave to care for one “designated person” per 12-month period 

The new law allows the employee to wait until they request leave to designate the person for whom they will be 
providing care.  The employer, in turn, may limit the employee to one designated person per 12-month period 
under each law. 

An eligible employee presumably may designate one person for whom to provide care when requesting unpaid 
family leave and a different person for whom to provide care when requesting paid sick leave. 

(San Diego Union-Tribune) 
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Existing law allows employees to use, say, four weeks of their unpaid family leave to care for one of the 
specified family members, such as a spouse or parent, and another eight weeks to care for a different specified 
family member, say a child or grandchild.  Leave taken for the new category of “designated person” may only 
be taken, intermittently or all at once, for the person the employee designates for the first leave within every 
12-month period. 

Leave must be taken “to care for” the designated person’s “serious health condition” 

The law defines “serious health condition” as a condition requiring either inpatient treatment at a health care 
facility or continuing outpatient treatment or supervision by a health care provider. 

An employer may require an employee requesting unpaid family leave or paid sick leave to care for someone 
else (whether a relative on the existing list or, effective Jan.  1, a “designated person”) to provide certification 
from the health care provider of the individual requiring care that includes, among other things, a statement 
that the individual’s serious health condition “warrants the participation of” the employee while the individual is 
being treated or under medical supervision. 

Under California regulations, the care warranting the employee’s participation may include psychological 
comfort.  And it does not matter if the employee is not the only one available to provide such care or if the 
employee is sharing care duties with others. 

This is the second consecutive year the California legislature has expanded the CFRA.  Employers should 
update their handbooks to reflect these changes in California’s leave laws. 

Dan Eaton is a partner with the San Diego law firm of Seltzer Caplan McMahon Vitek where his practice 
focuses on defending and advising employers.  He also is an instructor at the San Diego State University 
Fowler College of Business where he teaches classes in business ethics and employment law.  He may be 
reached at eaton@scmv.com.  His Twitter handle is @DanEatonlaw.   
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