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Beyond masks: L.A. court faces
CAL/OSHA fine for COVID-19
safety violations

By Dan Eaton
July 19, 2021 | 6:00 AM PT

An interpreter employed by the Los Angeles
Superior Court died on Jan. 12, 2021 after
contracting COVID-19 after an outbreak in a
downtown courthouse. The next day,

a lawyer for the interpreters’ union filed a
complaint of unsafe work practices with the
California Division of Occupational Safety
and Health, commonly known as Cal-OSHA.
The complaint triggered Cal/OSHA to
investigate, which is how many Cal/OSHA
investigations begin.
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On July 7, the agency notified the court of T——— -

an intended $25,250 fine for WOrkp|ace The Law at Work: Case is a reminder that the pandemic is not yet over and that
. . employers face serious consequences for failing to follow the workplace safety rules

Safety V|0|at|0nS. A court Sp0k€‘SWOman t0|d still in place. (San Diego Union-Tribune Community Press File Photo)

online legal publication Law 360 that the

court disputes Cal/OSHA's findings and will

appeal. However, the matter is resolved, the case serves as an important reminder that the

pandemic is not yet over and that employers face serious consequences for failing to follow the

workplace safety rules still in place, both general regulations and COVID-19-specific regulations.

Cal/OSHA proposed a penalty of $5,000 for the court’s failure to immediately report the interpreter’s
hospitalization for work-connected COVID-19. Employers are required to contact Cal/OSHA by email
or phone no later than eight hours after the employer knows “or with diligent inquiry would have
known” of “any serious injury or illness, or death, of an employee occurring in a place of employment
or in connection with any employment,” whether for COVID-19 or any other workplace illness or
injury. “Serious injury” includes any injury that “requires inpatient hospitalization for any period of time
other than medical observation.”

The lesson: An employer should immediately contact Cal/OSHA once the employer knows an
employee has been hospitalized for COVID-19 or any other illness or injury that circumstances
suggest is traceable to the workplace.
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Cal/OSHA proposed a fine of $13,500 for the court’s: (1) failure to include in its Injury and lllness
Prevention Program procedures for employees to access the program; (2) not enforcing physical
distancing requirements in the interpreters’ lounge; and (3) not providing COVID-19 prevention
training to all interpreters who may be exposed to workplace COVID-19 hazards.

Cal/OSHA proposed an additional $6,750 penalty for the court’s violation of a specific COVID-19
emergency temporary standard by failing to ensure six feet of physical distancing in the interpreters’
lounge.

The latest revised Cal/lOSHA COVID-19 temporary standards dropped the physical distancing
requirements in effect when the incident the agency investigated occurred. The training requirement
remains in place for employees who may be exposed to COVID-19 in the workplace, though the
regulations do not specify what kind of training must be given.

Employers must provide training to its employees in such things as: how to identify COVID-19
hazards in the particular workplace; COVID-19 benefits for which the employee may be eligible
through the government and under the employer’s leave policies; information about how COVID-19
is spread; the “employer’s policies for providing respirators, and the right of employees who are not
fully vaccinated to request a respirator for voluntary use”; and “the fact that vaccination is effective at
preventing COVID-19, protecting against both transmission and serious illness or death.”

The lessons: All employers must have a written COVID-19 prevention program that complies with
longstanding and COVID-specific Cal/OSHA regulations and have procedures by which employees
may access those policies. Failure to have such policies, failure to implement policies an employer
adopts, or failure to provide training in those policies may subject an employer to substantial
Cal/OSHA fines.

Dan Eaton is a partner with the San Diego law firm of Seltzer Caplan McMahon Vitek where his practice focuses on
defending and advising employers. He also is an instructor at the San Diego State University Fowler College of Business
where he teaches classes in business ethics and employment law. He may be reached at eaton@scmv.com.

His Twitter handle is @DanEatonlaw.
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